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AUTHORITY: Subparts 1261.4, 1261.5, and
1261.6 issued under 42 U.S.C. 2473(c); 31 U.S.C.
3711 et seq.; 5 U.S.C. 5514; 4 CFR parts 101–105;
5 CFR part 550 subpart K, §§ 550.1101–550.1107.

SOURCE: 45 FR 48104, July 18, 1980, unless
otherwise noted.

Subpart 1261.1—Employees’
Personal Property Claims

AUTHORITY: 31 U.S.C. 2371, et seq.

§ 1261.100 Scope of subpart.
This subpart prescribes regulations

governing the settlement of claims
against the National Aeronautics and
Space Administration (NASA) for dam-
age to, or loss of, personal property in-
cident to service with NASA.

§ 1261.101 Claimants.
(a) A claim for damage to, or loss of,

personal property incident to service
with NASA may be made only by:

(1) An officer or employee of the Na-
tional Aeronautics and Space Adminis-
tration;

(2) A member of the uniformed serv-
ices (Army, Navy, Air Force, Marine
Corps, Coast Guard, Coast and Geodetic
Survey and Public Health Service) as-
signed to duty with or under the juris-
diction of NASA;

(3) The authorized agent or legal rep-
resentative of a person named in para-
graph (a)(1) or (2) of this section; or

(4) The survivors of a person named
in paragraph (a)(1) or (2) of this section
in the following order of precedence:
Spouse; children, father or mother, or
both; or brothers or sisters, or both.
Claims by survivors may be allowed
whether arising before, concurrently
with, or after the decedent’s death, if
otherwise covered by this subpart.

(b) Employees of contractors with
the United States and employees of
nonappropriated fund activities are not

included within the meaning of para-
graph (a)(1) or (2) of this section.

(c) Claims may not be made by or for
the benefit of a subrogee, assignee, con-
ditional vendor, or other third party.

§ 1261.102 Maximum amount.
From October 1, 1982, to October 30,

1988, the maximum amount that may
be paid under the Military Personnel
and Civilian Employees’ Claim Act of
1964, as amended (31 U.S.C. 3721) is
$25,000, and on or after October 31, 1988,
the maximum amount is $40,000 (Pub.
L. 100–565, 102 Stat. 2833, October 31,
1988).

[54 FR 35456, Aug. 28, 1989]

§ 1261.103 Time limitations.
(a) A claim may be allowed only if

the claim is presented in writing with-
in 2 years after it accrues. For the pur-
poses of this subpart, a claim accrues
at the time of the accident or incident
causing the loss or damage, or at such
time as the loss or damage is or should
have been discovered by the claimant
through the exercise of due diligence.

(b) If a claim accrues in time of war
or if an armed conflict intervenes with-
in 2 years after it accrues, and if good
cause is shown, the claim may be pre-
sented not later than 2 years after that
cause ceases to exist, or 2 years after
the war or armed conflict is termi-
nated, whichever is earlier. The dates
of beginning and ending of such an
armed conflict are the dates estab-
lished by concurrent resolution of the
Congress or by a determination of the
President.

§ 1261.104 Allowable claims.
(a) A claim may be allowed only if:
(1) The damage or loss was not

caused wholly or partly by the neg-
ligent or wrongful act of the claimant,
the claimant’s agent, private em-
ployee, or family member (the stand-
ard to be applied is that of reasonable
care under the circumstances);

(2) The possession of the property
lost or damaged and the quantity is de-
termined to have been reasonable, use-
ful, or proper under the circumstances;
and

(3) The claim is substantiated by
proper and convincing evidence.
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(b) Claims which are otherwise allow-
able under this subpart shall not be
disallowed solely because the property
was not in the possession of the claim-
ant at the time of the damage or loss,
or solely because the claimant was not
the legal owner of the property for
which the claim is made. For example,
borrowed property may be the subject
of a claim.

(c) Subject to the conditions in para-
graph (a) of this section and the other
provisions of this subpart, any claim
for damage to, or loss of, personal prop-
erty incident to service with NASA
may be considered and allowed. The
following are examples of the principal
types of claims which may be allowed,
but these examples are not exclusive
and other types of claims may be al-
lowed, unless excluded by § 1261.105.

(1) Property loss or damage in quarters
or other authorized places. Claims may
be allowed for damage to, or loss of,
property arising from fire, flood, hurri-
cane, other natural disaster, theft, or
other unusual occurrence, while such
property is located at:

(i) Quarters within the 50 States or
the District of Columbia that were as-
signed to the claimant or provided by
the United States;

(ii) Quarters outside the 50 States
and the District of Columbia that were
occupied by the claimant, whether or
not they were assigned or provided by
the United States, except when the
claimant is a civilian employee who is
a local inhabitant; or

(iii) Any warehouse, office working
area, hospital, or other place author-
ized or apparently authorized for the
reception or storage of property.

(2) Transportation or travel losses.
Claims may be allowed for damage to,
or loss of, property incident to trans-
portation or storage pursuant to or-
ders, or in connection with travel
under orders, including property in the
custody of a carrier, an agent or agen-
cy of the Government, or the claimant.

(3) House trailers. Claims may be al-
lowed for damage to, or loss of, house
trailers and their contents under the
provisions of paragraph (c)(2) of this
section.

(4) Negligence of the Government.
Claims may be allowed for damage to,
or loss of, property caused by the neg-

ligence or wrongful act or omission of
any employee of the Government while
acting within the scope of office or em-
ployment.

(5) Enemy action or public service.
Claims may be allowed for damage to,
or loss of, property as a direct con-
sequence of:

(i) Enemy action or threat of action
or combat, guerrilla, brigandage, or
other belligerent activity, or unjust
confiscation by a foreign power or its
nationals;

(ii) Action by the claimant to quiet a
civil disturbance or to alleviate a pub-
lic disaster; or

(iii) Efforts by the claimant to save
human life or Government property.

(6) Property used for benefit of the Gov-
ernment. Claims may be allowed for
damage to, or loss of, property when
used for the benefit of the Government
at the request of, or with the knowl-
edge and consent of, an authorized offi-
cial.

(7) Clothing and accessories. Claims
may be allowed for damage to, or loss
of, clothing or accessories customarily
worn on the person, such as eyeglasses,
hearing aids or dentures.

§ 1261.105 Unallowable claims.

Claims are not allowable for the fol-
lowing:

(a) Unassigned quarters in United
States. Claims may not be allowed for
property loss or damage in quarters oc-
cupied by the claimant within the 50
States or the District of Columbia that
were not assigned to claimant or pro-
vided in kind by the United States.

(b) Money or currency. Claims may
not be allowed for loss of money or cur-
rency, except when lost incident to
fire, flood, hurricane, other natural dis-
aster, or by theft from quarters (as
limited by paragraph (a)). Reimburse-
ment for loss of money or currency is
limited to an amount which is deter-
mined reasonable to have been in the
claimant’s possession at the time of
the loss.

(c) Government property. Claims may
not be allowed for property owned by
the United States, except that for
which the claimant is financially re-
sponsible to any agency of the Govern-
ment other than NASA.
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(d) Business property. Claims may not
be allowed for property used in a pri-
vate business enterprise.

(e) Articles of extraordinary value.
Claims may not be allowed for valuable
articles, such as cameras, watches, jew-
elry, furs; or other articles of extraor-
dinary value, when shipped with house-
hold goods or as unaccompanied bag-
gage (shipment includes storage). This
prohibition does not apply to articles
in the personal custody of the claimant
or articles properly checked: Provided,
That reasonable protection or security
measures have been taken by claimant.

(f) Unserviceable property. Claims may
not be allowed for worn-out unservice-
able property.

(g) Illegal possession. Claims may not
be allowed for property acquired, pos-
sessed, or transported in violation of
law or in violation of applicable regula-
tions or directives.

(h) Estimate fees. Claims may not in-
clude fees paid to obtain estimates or
repair, except when it is clear that an
estimate could not have been obtained
without paying a fee.

(i) Automobiles and other vehicles.
Claims may not be allowed for damage
to, or loss of, automobiles and other
vehicles unless:

(1) The vehicles were required to be
used for official Government business
(official Government business, as used
here, does not include travel between
quarters and place of duty, parking of
vehicles incident to such travel, or use
of vehicles for the convenience of the
owner); or

(2) Shipment of motor vehicles to,
from, or between overseas areas was
being furnished or provided by the Gov-
ernment; or

(3) The damage or loss was caused by
the negligent or wrongful act or omis-
sion of any employee of the Govern-
ment acting within the scope of office
or employment.

§ 1261.106 Submission of claims.

All claims shall be submitted in du-
plicate to the Administrator or des-
ignee on NASA Form 1204, ‘‘Employee’s
Claim for Damage to, or Loss of, Per-
sonal Property Incident to Service.’’

§ 1261.107 Evidence in support of
claim.

(a) General. In addition to the infor-
mation required on NASA Form 1204,
and any other evidence required by the
Administrator or designee, the claim-
ant will furnish the following evidence
when relevant:

(1) A corroborating statement from
the claimant’s supervisor or other per-
son or persons having personal knowl-
edge of the facts concerning the claim.

(2) A statement of any property re-
covered or replaced in kind.

(3) An itemized bill of repair for prop-
erty which has been repaired, or one or
more written estimates of the cost of
repairs from competent persons if the
property is repairable but has not been
repaired.

(b) Specific classes of claims. Claims of
the following types shall also be ac-
companied with specific and detailed
evidence as indicated:

(1) Theft, burglary, etc. A statement
describing in detail the location where
the loss occurred and the facts and cir-
cumstances surrounding the loss, in-
cluding supporting documentation,
e.g., a police report.

(2) Transportation losses. A copy of or-
ders authorizing the travel, transpor-
tation or shipment, or a certificate ex-
plaining the absence of such orders and
stating their substance; all bills of lad-
ing and inventories of property
shipped; and a statement indicating
the condition of the property when
turned over to the carrier and when re-
ceived from the carrier.

§ 1261.108 Recovery from carriers, in-
surers, and other third parties.

(a) General. NASA is not an insurer
and does not underwrite all personal
property losses that an employee may
sustain. Employees are encouraged to
carry private insurance to the max-
imum extent practicable to avoid large
losses or losses which may not be re-
coverable from NASA. The procedures
set forth in this section are designed to
enable the claimant to obtain the max-
imum amount of compensation for per-
sonal property loss or damage. Failure
of the claimant to comply with these
procedures may reduce or preclude pay-
ment of the claim.
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